
UNITED STATES COURT OF APPEALS 
FOR THE ELEVENTH CIRCUIT 

ELBERT PARR TUTTLE COURT OF APPEALS BUILDING 
56 Forsyth Street, N.W. 
Atlanta, Georgia 30303 

David J. Smith 
Clerk of Court   

 
August 12, 2021  

For rules and forms visit 
www.ca11.uscourts.gov 

 
Clerk - Northern District of Georgia 
Richard B. Russell Bldg & US Courthouse  
2211 UNITED STATES COURTHOUSE 
75 TED TURNER DR SW 
STE 2211 
ATLANTA, GA 30303-3309 
 
Appeal Number:  21-10654-E  
Case Style:  Jermaine Spence v. State of Georgia ex rel., et al 
District Court Docket No:  1:18-cv-05003-SCJ 
 
The enclosed copy of this Court's order denying the application for a Certificate of 
Appealability is issued as the mandate of this court. See 11th Cir. R. 41-4. Counsel and pro se 
parties are advised that pursuant to 11th Cir. R. 27-2, "a motion to reconsider, vacate, or modify 
an order must be filed within 21 days of the entry of such order. No additional time shall be 
allowed for mailing."  
 
Sincerely, 
 
DAVID J. SMITH, Clerk of Court 
 
Reply to: Gloria M. Powell, E 
Phone #: (404) 335-6184 
 
Enclosure(s)  
 

DIS-4 Multi-purpose dismissal letter 
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UNITED STATES COURT OF APPEALS 
FOR THE ELEVENTH CIRCUIT 

ELBERT PARR TUTTLE COURT OF APPEALS BUILDING 
56 Forsyth Street, N.W. 
Atlanta, Georgia 30303 

David J. Smith 
Clerk of Court   

 
April 29, 2021  

For rules and forms visit 
www.ca11.uscourts.gov 

 
Jermaine E. Spence 
PO BOX 829 
ATLANTA, GA 30311 
 
Appeal Number:  21-10654-E  
Case Style:  Jermaine Spence v. State of Georgia ex rel., et al 
District Court Docket No:  1:18-cv-05003-SCJ 
 
NOTICE OF APPEAL FILED: February 18, 2021 

After review of the district court docket entries, order and/or judgment appealed from, and the 
notice of appeal, it appears that this court may lack jurisdiction over this appeal. If it is determined 
that this court is without jurisdiction, this appeal will be dismissed.  

The parties are requested to simultaneously advise the court in writing within fourteen (14) days 
from the date of this letter of their position regarding the jurisdictional question(s) set forth on the 
attached page. Counsel must submit their response electronically, and do not need to provide paper 
copies. The responses must include a Certificate of Interested Persons and Corporate Disclosure 
Statement as described in Fed.R.App.P. 26.1 and the corresponding circuit rules. Requests for 
extensions of time to file a response are disfavored.  

After fourteen (14) days, this court will consider any response(s) filed and any portion of the record 
that may be required to resolve the jurisdictional issue(s). Please note that the issuance of a 
jurisdictional question does not stay the time for filing appellant's briefs otherwise provided by 11th 
Cir. R. 31-1.  
 
Sincerely, 
 
DAVID J. SMITH, Clerk of Court 
 
Reply to: Gloria M. Powell, E 
Phone #: (404) 335-6184 
 
Enclosure(s)  
 

JUR-1 Resp reqd JQ 
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No. 21-10654-E

JURISDICTIONAL QUESTION

Please address what order(s) the notice of appeal evinces an intent to appeal, outside of the 
district court’s February 2, 2021 order denying the motion for reconsideration.  See Fed. R. App. 
P. 3(c) (requiring a notice of appeal to “designate the judgment, order, or part thereof being 
appealed”); Becker v. Montgomery, 532 U.S. 757, 767 (2001) (“[I]mperfections in noticing an 
appeal should not be fatal where no genuine doubt exists about who is appealing, from what 
judgment, to which appellate court.”); Smith v. Barry, 502 U.S. 244, 248 (1992) (“Although courts 
should construe Rule 3 liberally when determining whether it has been complied with, 
noncompliance is fatal to an appeal.”); see also Davila v. Gladden, 777 F.3d 1198, 1208 n.5 (11th 
Cir. 2015) (noting that this Court always liberally construes a pro se party’s pleadings, including 
the notice of appeal). 

To the extent that the notice of appeal evinces an intent to appeal any order(s) besides the 
district court’s February 2, 2021 order, please address whether the notice of appeal is timely to 
appeal the other order(s).  See 28 U.S.C. § 2107(a); Fed. R. App. P. 4(a)(1)(A); Hamer v. 
Neighborhood Hous. Servs. of Chi., 138 S. Ct. 13, 21 (2017) (explaining that the timely filing of a 
notice of appeal in a civil case is a jurisdictional requirement, and courts cannot entertain an appeal 
that is out of time); Green v. Drug Enf’t Admin., 606 F.3d 1296, 1300–02 (11th Cir. 2010); see 
also Fed. R. App. P. 4(a)(4)(A)(iv), (vi) (stating that the filing of a motion for reconsideration 
within 28 days of a judgment tolls the time period for filing a notice of appeal); Advanced Bodycare 
Solutions, LLC, 615 F.3d at 1359 n.15 (stating that an untimely Rule 4(a)(4) motion does not toll 
the time to appeal).  
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UNITED STATES COURT OF APPEALS 
FOR THE ELEVENTH CIRCUIT 

ELBERT PARR TUTTLE COURT OF APPEALS BUILDING 
56 Forsyth Street, N.W. 
Atlanta, Georgia 30303 

David J. Smith 
Clerk of Court   

 
June 03, 2021  
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Jermaine E. Spence 
PO BOX 829 
ATLANTA, GA 30301 
 
Appeal Number:  21-10654-E  
Case Style:  Jermaine Spence v. State of Georgia ex rel., et al 
District Court Docket No:  1:18-cv-05003-SCJ 
 
We have received a copy of the order of the district court declining to issue a certificate of 
appealability. Rule 22(b) of the Federal Rules of Appellate Procedure provides in part:  

If the district court has denied the certificate, the applicant for the writ may then request 
issuance of the certificate by a circuit judge. If such a request is addressed to the court of 
appeals, it shall be deemed addressed to the judges thereof and shall be considered by a circuit 
judge or judges, as the court deems appropriate. If no express request for a certificate is filed, 
the notice of appeal shall be deemed to constitute a request addressed to the judges of the court 
of appeals.  

The notice of appeal will be treated as a request for a certificate of appealability unless appellant 
files such a request within fourteen (14) days from the date of this letter.  
 
Sincerely, 
 
DAVID J. SMITH, Clerk of Court 
 
Reply to: Gloria M. Powell, E/ abm  
Phone #: (404) 335-6184 
 

HAB-3 COA Denied DC 
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AO 72A
(Rev.8/82)

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

JERMAINE E. SPENCE,
Petitioner,

v.

PAUL HOWARD, et. al.,
Respondents. 

:
:
:
:
:
:
:

CIVIL ACTION NO.
1:18-CV-5003-SCJ

ORDER

Petitioner initiated this 28 U.S.C. § 2241 action challenging his detention at the

Georgia Regional Hospital in Savannah, Georgia, where he was being held for a

psychological evaluation to determine his capacity to stand trial in the Superior Court

of Fulton County.  Soon after he filed the petition, the state court nolle prossed the

criminal action against Petitioner, and he was released.  Accordingly, on February 27,

2019, this Court dismissed the matter as moot.  [Doc. 15].

Almost eighteen months later, Petitioner filed a motion for reconsideration,

[Doc. 18], in which he sought an order expunging six orders by a state court that

adjudged him to be mentally incompetent.  This Court denied that motion after

determining that, because he is no longer in custody, this Court lacks jurisdiction over

his claims under § 2241, and, in any event, this Court cannot grant the relief he seeks

Case 1:18-cv-05003-SCJ   Document 37   Filed 05/05/21   Page 1 of 2
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AO 72A
(Rev.8/82)

under the Rooker/Feldman1 doctrine.  Petitioner has now filed a notice of appeal,

[Doc. 24 as amended Doc. 29], which, according to the Eleventh Circuit, [Doc. 36],

must be construed as a motion for a certificate of appealability. 

Having again reviewed the record, this Court concludes that Petitioner has

failed to make “a substantial showing of the denial of a constitutional right,” and a

Certificate of Appealability, [Doc. 24 as amended Doc. 29], is DENIED pursuant to

28 U.S.C. § 2253(c)(2). 

IT IS SO ORDERED, this 5th day of May, 2021.

s/Steve C. Jones
HONORABLE STEVE C. JONES 
UNITED STATES DISTRICT JUDGE

1 See Rooker v. Fid. Trust Co., 263 U.S. 413 (1923); District of Columbia Court
of Appeals v. Feldman, 460 U.S. 462 (1986).  Under the Rooker/Feldman doctrine,
this Court lacks jurisdiction to review state court orders.

2
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AO 72A
(Rev.8/82)

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

JERMAINE E. SPENCE,
Petitioner,

v.

PAUL HOWARD, et. al.,
Respondents. 

:
:
:
:
:
:
:

CIVIL ACTION NO.
1:18-CV-5003-SCJ

ORDER

Petitioner initiated this 28 U.S.C. § 2241 action challenging his detention at the

Georgia Regional Hospital in Savannah, Georgia, where he was being held for a

psychological evaluation to determine his capacity to stand trial in the Superior Court

of Fulton County.  Soon after he filed the petition, the state court nolle prossed the

criminal action against Petitioner, and he was released.  Accordingly, on February 27,

2019, this Court dismissed the matter as moot.  [Doc. 15].

Almost eighteen months later, Petitioner filed a motion for reconsideration,

[Doc. 18], in which he sought an order expunging six orders by a state court that

adjudged him to be mentally incompetent.  This Court denied that motion after

determining that, because he is no longer in custody, this Court lacks jurisdiction over

his claims under § 2241, and, in any event, this Court cannot grant the relief he seeks
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AO 72A
(Rev.8/82)

under the Rooker/Feldman1 doctrine.  Petitioner has now filed an application to appeal

in forma pauperis, [Doc. 23] and a motion to amend the application to appeal in forma

pauperis, [Doc. 34].

Having reviewed the record, this Court now CERTIFIES that Petitioner’s

appeal is not taken in good faith, and leave to proceed in forma pauperis on appeal,

[Doc. 23], is DENIED pursuant to 28 U.S.C. § 1915(a)(3), and Petitioner’s motion to

amend his application, [Doc. 34], is DENIED as moot. The Clerk is DIRECTED to

forward a copy of this Order to the Eleventh Circuit Court of Appeals.

IT IS SO ORDERED, this 2nd day of April, 2021.

s/Steve C. Jones                                    
HONORABLE STEVE C. JONES 
UNITED STATES DISTRICT JUDGE

1 See Rooker v. Fid. Trust Co., 263 U.S. 413 (1923); District of Columbia Court
of Appeals v. Feldman, 460 U.S. 462 (1986).  Under the Rooker/Feldman doctrine,
this Court lacks jurisdiction to review state court orders.

2
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